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Art Unit: 3673 

DETAILED ACTION 
Claim Rejections - 35 (JSC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 2, 7, 8, 10-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wilson (U.S. Patent number 5,525,008). 

Wilson teaches the process including the injecting a first oxidant (peroxide — col. 
9, line 17) in to the aquifer; and injecting a compressed gas ( col. 9, lines 30-37— see 
also figure 4) as called for in claim 1. 

Wilson teaches the forcing (see figure 4 "mechanical circulation" and "dispersion 
effect") as called for in claim 2. 

Wilson teaches the peroxide as called for in claim 7. 

Wilson teaches the second oxidant as called for in claim 8. 

Wilson teaches the peroxide concentration as called for in claim 10. 

With regards to claim 1 1 : Wilson discloses H202 and 03: these react to form 
hydroxyl radicals. 

Wilson teaches the second oxidant as called for in claim 12. 

Wilson teaches the injection as called for in claim 13. 

Wilson teaches at least the air or nitrogen as called for in claim 14. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 3-6, 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson. 

Wilson fails to explicitly disclose the "saturated" or "smear" zones; however, since 
Wilson teaches the process is used in and above the groundwater zone, one of ordinary 
skill in the art would have found it obvious to have used the process in the saturated or 
smear zones as called for in claims 3 and 4. 

Wilson teaches the forcing groundwater as called for in claim 5. 

With regards to claim 6; Wilson teaches the discontinuing (see col. 9, lines 39- 
45); the returning would inherently result from discontinuing. 

With regards to claim 15: Wilson teaches at least stopping and restarting the 
injection (e.g. col. 9, Iine37+): this suggests to one of ordinary skill in the art the step of 
periodically cycling the injection step. 

4. Claims 9, 16- are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson in view of Briggs, etal. (U.S. Patent number 6,352,387). 
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Regarding claim 9: Wilson teaches ozone, but lacks the ozone/oxygen mixture. 
Note that Wilson teaches that the gas is chosen based (in part) on convenience and/or 
cost. 

Briggs teaches (col. 5, line 65) that such a mixture is effective in a similar 
process. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have used a mixture of ozone and oxygen; based on material availability, 
for example. 

Regarding independent claim 16: 

Wilson teaches the injecting peroxide and compressed gas, which may be 
ozone, air or n2. Wilson lacks the ozone/oxygen mixture. Wilson lacks the separate 
injection of a compressed gas other than ozone. Wilson fails to explicitly disclose the 
"saturated" or "smear" zones; however, since Wilson teaches the process is used in and 
above the groundwater zone, one of ordinary skill in the art would have found it obvious 
to have used the process in the saturated or smear zones 

Briggs teaches the ozone/oxygen mix. 

One of ordinary skill in the art would have found it obvious to have performed 
separate injection of an oxidizing gas (i.e. ozone) and non-oxidizing gas (n2); since the 
oxidizing gas is more expensive than non-oxidizing; and once the desired amount of 
oxidizing gas is in the ground, it is not necessary to provide more. The suggestion to 
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make such a modification is found within the level of knowledge available to those of 
ordinary skill in the art. 

One of ordinary skill in the art would have found it further obvious to have used 
an ozone/oxygen mixture; based on material availability, for example. 

Wilson teaches the desorbed contaminants as called for in claim 17. 

With regards to claim 18; Wilson teaches the stopping of injection (see col. 9, 
lines 39-45); the allowing the water to return would inherently result from stopping. 

With regards to claim 19: Wilson teaches at least stopping and restarting the 
injection (e.g. col. 9, Iine37+): this suggests to one of ordinary skill in the art the step of 
periodically cycling the injection step. 

With regards to claim 20: the Wilson process allows for such injection (note that 
the claim fails to positively recite any process step). 

Wilson teaches the injection from multiple points as called for in claims 21 and 

22. 

Regarding independent claim 23: 

Wilson teaches the intermittently introducing first oxidant (peroxide) and gas 
(which may be an oxidant). Wilson lacks the second oxidant other than the gas. 

One of ordinary skill in the art would have found it obvious to have performed 
separate injection of an oxidizing gas (i.e. ozone) and non-oxidizing gas (n2); since the 
oxidizing gas is more expensive than non-oxidizing; and once the desired amount of 
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oxidizing gas is in the ground, it is not necessary to provide more. The suggestion to 
make such a modification is found within the level of knowledge available to those of 
ordinary skill in the art. 

With regards to claim 24: the Wilson process allows for such injection (note that 
the claim fails to positively recite any process step). 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Husten (U.S. Patent number 5,449,249); Kawabata, et al. (U.S. 
Patent number 5,803,664); and Raymond (U.S. Patent number 3,846,290) teach similar 
processes. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Kreck whose telephone number is 571-272-7042. 
The examiner can normally be reached on Mon, Tu, Th: 530-400; Fri: telework. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Shackelford can be reached on 571-272-7049. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). >i / 
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Primary Examiner 
Art Unit 3673 
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